REQUEST FOR APPLICATIONS
ISSUED BY THE STATE OF NEW MEXICO

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT

FOR HAZARDOUS FUELS MITIGATION PROJECTS

ARTICLE I.
STATEMENT OF WORK AND ELIGIBILITY REQUIREMENTS
The New Mexico Energy, Minerals and Natural Resources Department (EMNRD), Forestry Division (Division) is seeking Applications for the planning and implementation of hazardous fuels mitigation projects that will reduce the fire threat in Wildland Urban Interface (WUI) areas in New Mexico.  Funding will be awarded through a competitive process administered by the Western Wildland Fire Protection Committee (WWFPC), with emphasis on hazardous fuel reduction, information, and education and community and homeowner action.  The Division plans to award multiple contracts as a result of this Request for Applications (RFA).
Eligible Applicants are governmental entities, including tribes and pueblos, which are located within an existing approved Community Wildfire Protection Plan (CWPP) or Forest Action Plan area, and which are surrounded by hazardous forest fuels that pose a threat in the event of a wildland fire.  Successful Applicants must provide a non-federal cash or in-kind match of 50%.
For example:

Grant Share $300,000 (50%)





In-Kind
$300,000 (50%)





Total

$600,000 (100%)
	
	Grant Share
	In-Kind
	In-Kind
	In-Kind
	TOTAL

	
	$300,000
	
	
	
	$300,000

	Contributors
	
	Applicant
	Landowner
	Other
	

	Dollars

Hard Match
	
	$150,000
	$100,000
	
	$250,000

	Soft Match
	
	
	
	$50,000
	$50,000

	
	
	
	
	
	

	Total
	$300,000
	$150,000
	$100,000
	$50,000
	$600,000


Types of expenditures eligible for coverage by the U.S. Departments of Agriculture and the Interior National Fire Plan in 2014 include labor, supplies, travel, and materials.  Purchase of land, equipment, and buildings are not eligible expenditures.

The Division may consider projects not funded through the WWFPC process for other federal and state hazardous fuels reduction funding that may become available.  Each Application is limited to $300,000.00.  EMNRD encourages communities that are new to the program and small projects under $75,000.00 to apply.  Nationally, 25% of available grant funds may be awarded to new projects. 
The 10-year Comprehensive Strategy of the National Fire Plan focuses on assisting people and communities in WUI areas to moderate the threat of catastrophic fire through the four broad goals of improving prevention and suppression, reducing hazardous fuels, restoring fire-adapted ecosystems, and promoting community assistance.  This funding opportunity provides successful Applicants financial assistance for hazardous fuels and educational projects furthering those four goals. 
The Division shall evaluate and prioritize Applications on a competitive basis addressing one or more of the goals listed below.  Applicants are encouraged to identify local needs and submit Applications using one or a combination of the WWFPC goals listed below.  Needs in any community depend on local fuels, topography, organization, public knowledge of the issues, and the will to address the issues.  
Goal #1 – Improve Prevention:
Reduce the risks to homes and private property through expanded outreach and education about wildfire prevention through the use of programs such as Firewise®.  Homeowners and local governments bear much of the responsibility for improving the defensibility of homes in the interface, but may lack the knowledge and information regarding what needs to be done and how to do it.  Additionally, they may lack the experience and expertise to deliver educational outreach programs to individuals and communities.  Types of projects include: development, printing, and distribution of fire prevention educational materials by partnering between homeowners, communities, insurance companies, and government agencies; “Living with Fire” newspaper inserts; fire education components to Project Learning Tree; and the Firewise® programs. 
Goal #2 – Reduce Hazardous Fuels:
Proposed fuel mitigation projects must be in areas identified within CWPPs. Effective fuels mitigation treatments can be implemented across jurisdictional boundaries, on adjoining projects on state, federal, and private lands or within the respective communities.  The overall purpose is to modify or break up the fuels in such a way as to lessen catastrophic fire and its threat to public and firefighter safety and damage to property.  RFA responses shall consider all elements required to implement treatments on the ground, including acquiring the necessary permits, consultations needed to complete plans and assessments, and inspections of treatments.  Types of projects include: defensible space around homes and structures, shaded fuel breaks, fuels reduction beyond defensible space, and slash removal (including piling, burning, mulching, grinding, etc.)
Goal #3 – Restore Fire-Adapted Ecosystems:
Millions of acres of forest and rangeland face high risks of catastrophic fire due to deteriorating ecosystem health and drought.  One way to prevent future large, catastrophic wildfires from threatening communities is by carrying out treatments such as prescribed burning or thinning to restore and rehabilitate forest and grassland health in and adjacent to the WUI.  Such treatments have reduced the severity of wildfires, and may have additional desirable outcomes, such as providing sustainable environmental, social, and economic benefits.  Projects require planning, consultation, design, and sometimes contracting and may take several years to fully implement.  Monitoring and evaluating effectiveness of treatments is usually necessary.  Types of projects include: fuels reduction beyond defensible space, removal of slash (including piling and burning, mulching, pruning and grinding), general thinning, prescribed fire, and promoting the establishment of native plants. 
Goal #4 – Promote Community Assistance:
Creating conditions in and around individual structures that will limit the transmission of fire from wildfire to structures is basic to reducing the fire hazard in the WUI and is the responsibility of homeowners and communities.  Types of projects include: homeowner association sponsored fuels reduction projects; municipal, fire district, or county coordination of slash disposal; and multi-jurisdictional hazard reduction projects. 
EMNRD will give priority to activities that tie back to an established CWPP.  CWPPs are created by local communities and may address issues such as wildfire response, hazard mitigation, community preparedness, structure protection, or a combination of the above.  The process of developing these plans can help a community clarify and refine its priorities for the protection of life, property, and critical infrastructure in the wildland-urban interface.  The Healthy Forest Restoration Act minimum requirements for a CWPP are:  1) Collaboration (must be developed by local and state government representatives in collaboration with federal agencies and other interested parties); 2) Prioritized Fuel Reduction (plan must identify and prioritize areas for hazardous fuel reduction treatments and recommend the types and methods of treatment); and 3) Treatment of Structural Ignitability (must recommend measures that homeowners and communities can take to reduce the ignitability of structures throughout the area addressed in the plan).  A copy of the CWPP handbook can be found at http://www.safnet.org/policyandpress/cwpphandbook.pdf
ARTICLE II.
CONTRACT TERMS
EMNRD may award contracts in accordance with the terms of the attached draft Governmental Services Agreement (Exhibit A), Memorandum of Agreement (Exhibit B), the Application (Exhibit C), and this RFA.  EMNRD will act as the fiscal agent for successful New Mexico Applicants. 

ARTICLE III.
ADMINISTRATIVE REQUIREMENTS
A. Applicants shall examine all contract documents, noting particularly all stipulations that in any way affect contract work.  Failure of an Applicant to acquaint itself fully with the amount and nature of the work required to fulfill all terms of the contract documents shall not be considered as a basis for extra compensation after a contract has been awarded. 
B. If an Applicant finds discrepancies, omissions, or ambiguities in the contract documents, it will at once notify EMNRD, which will send written corrections or explanations to all Applicants.  EMNRD will not be responsible for any oral instructions. 
C. If an Applicant’s proposal substantially adds to, subtracts from, or otherwise changes this RFA’s provisions, the proposal shall be void. 
D. Applicants must certify that all entities responsible for authorizing Applicant’s activities have agreed that the Application should be submitted as written. 
E. Applicants must certify that funds awarded to the Applicant by EMNRD through any contract issued pursuant to this RFA will not be used to supplant funds that the Applicant may have at its disposal from other sources.
F. Applicants must indicate acceptance of terms required by this RFA in a transmittal letter signed by the individual with authority to bind the entity to these requirements. 
ARTICLE IV.
APPLICATION FORMAT, CRITERIA, AND EVALUATION
Applicants must submit completed Applications.  Each Applicant may submit only one Application.  EMNRD shall evaluate Applications based on how the project categories correlate with Applicant and project eligibility requirements given 45 possible points as specified below.  In addition, the Division may rank Applications to assure an equitable geographic distribution statewide. 
Scoring: 



The Division will score all Applications based on the following (the highest possible score is 45):

•
Does the Application clearly show how the budget will be spent by line item and are expenditures applicable and relevant to the goals and objectives of the project?
Clearly defined and applicable = 5
Not defined/not applicable to project = 0
•
Describe the Project - Does the Application clearly describe the challenges and issues that articulate why the project is important?
Clearly defined = 5
Not defined = 0
•
Planning Linkages - Does the Application clearly link or tie the project to an existing community plan, is the project consistent with the state Forest Action Plan(s) (Enhancing, Protecting, or Conserving) or goals of the Cohesive Wildfire Strategy?  Does the project develop or refine an existing plan?
Clearly defined = 5
Not defined = 0
•
Project activities - Does the Application clearly define what the project is and what the project proposes to do? Does the Application clearly define how the project will be accomplished, including identifying measurable outcomes?  (Are the proposed activities clear and achievable, goals defined, outcomes measurable, number of acres treated, number of education/outreach programs, planning efforts clearly described, etc.?)
Clearly defined = 10
Not defined = 0
•
Landscape Attributes - Does the Application clearly define the scale of the project including relationships with past, present, or future projects that, when combined, offer more benefits than when taken individually?  Is landscape that the project influences clearly described?
Clearly defined = 5
Not defined = 0
•
Collaboration - Does the Application clearly define collaborative elements including support from partners, agencies, landowners, communities?  Are contributions of collaborators well described?  
Clearly defined = 5
Not defined = 0

•
Project Timeline - Does the Application clearly describe the timeline to implement the project? Does the timeline include milestones, seasonal influences, and ways to measure progress?
Clearly defined = 5
Not defined = 0
 •
Project Sustainability - Does the Application clearly define how or if the project will sustain itself after the grant period is over?  Does the Application describe plans or steps that will continue the project befits beyond the life of the WWFPC grant?  
Clearly defined = 5
Not defined = 0
ARTICLE V.
CONTACT PERSON AND APPLICATION DEADLINE
Questions regarding this RFA shall be addressed to:  Andrew Frederick, State Timber Management Officer, EMNRD, Forestry Division, Wendell Chino Bldg., 1220 S. St. Francis Drive, Santa Fe, NM  87505, telephone: (505) 476-3343.
Applicants must use Exhibit C to submit their Applications.  Applicants may download this form from EMNRD’s Forestry Division web site:  www.nmforestry.com.  Upon request, the Division will provide a copy of the Application on a disk.
All Applications must be printed on white 8.5 X 11” paper.  All information pertaining to the project must be included in the Application, which cannot exceed four pages in length, and must be single sided, single spaced, nine-point type, and accompanied by a cover letter signed by an individual with authority to bind the Applicant to the terms of this RFA.  Applicants shall submit one paper original and four identical copies of the Application, as well as one copy on CD-ROM at the address above no later than 5 p.m., Mountain Daylight Time, August 8, 2014.  The Division shall make absolutely no exceptions for Applications not received at the above location by the appointed time.  Applications MAY NOT be sent by facsimile or e-mail.
ARTICLE VI.
NOTICES
The Division shall rank New Mexico Applications and submit them to the WWFPC Grant Committee, which shall make Application selections in mid-October 2014.  Award of agreements is contingent upon sufficient appropriations and authorization being made by the U.S. Department of Agriculture and the State of New Mexico.
The Division may conduct discussions with Applicants who submit Applications, but may also accept Applications without such discussions. 
Applicants must factor in Governmental Gross Receipts Tax (GGRT) costs as part of their responses where applicable.  Any response that does not clearly indicate GGRT is included in the cost section may be deemed non-responsive and rejected.
This RFA may be cancelled and any and all proposals may be rejected when it is in the best interest of the State of New Mexico.  
The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and misdemeanor criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities, and kickbacks. 
Exhibit A

STATE OF NEW MEXICO

GOVERNMENTAL SERVICES AGREEMENT

BETWEEN THE

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT

AND

CONTRACTOR


THIS AGREEMENT is made and entered into by and between the State of New Mexico Energy, Minerals, and Natural Resources Department (EMNRD) and (Insert Contractor name.  Remove this instruction.) (Contractor).  


THE PARTIES MUTUALLY AGREE:


1.
Scope of Work:  Contractor shall: 

(Insert brief description of work.  Remove this instruction.) 



Contractor shall also provide brief written progress reports to EMNRD on a (weekly, bi-weekly, monthly, quarterly, annual, with each request for payment/reimbursement or some other time frame) basis.  (All contracts must have reporting requirements, or the program manager must justify the lack of reports in a written memo to the file for auditing purposes.)

2.
Compensation:  (For paragraph a, select option 1, 2, 3 or 4)

Option 1:  Work Product.  If you choose this option, delete this Option 1 heading and delete the optional Paragraph A’s below.
A.
EMNRD shall pay Contractor for services satisfactorily performed pursuant to the Scope of Work in an amount not to exceed  _______________________________ ($ ______________), including New Mexico gross receipts taxes, if any, and any travel necessary, pursuant to Paragraph B of this Compensation Section.  EMNRD shall make payment upon the satisfactory and timely completion of the work described in the Scope of Work and for no more than the maximum amount set forth below for each deliverable:

(Insert deliverables/payment schedule here.  Delete this instruction)
This amount is a maximum and not a guarantee that the work assigned to be performed by Contractor under this Agreement shall equal the amount stated herein or the amounts state per task.  The parties do not intend for the Contractor to continue to provide services without compensation when the total compensation amount is reached.  Contractor is responsible for notifying EMNRD when the services provided under this Agreement reach the total compensation amount.  In no event shall the Contractor be paid for services provided in excess of the total compensation amount without this Agreement being amended in writing prior to those services in excess of the total compensation amount being provided.  EMNRD MUST receive all invoices no later than 15 days after the termination of the Fiscal Year in which the services were delivered.  Invoices received after such date SHALL NOT BE PAID.
Option 2:  Lump Sum Amount Upon Completion of All Work.  If you choose this option, delete Paragraph B of this Compensation Section as well and re-letter successive paragraphs accordingly.  Delete the paragraph above it.  Delete this Option 2 heading. 
A.
EMNRD shall pay Contractor for services satisfactorily performed pursuant to the Scope of Work in an amount not to exceed  _______________________________ ($ ______________), including New Mexico gross receipts taxes, if any, and any travel, pursuant to Paragraph B of this Compensation Section.  This amount is a maximum and not a guarantee that the work assigned to be performed by Contractor under this Agreement shall equal the amount stated herein.  The parties do not intend for the Contractor to continue to provide services without compensation when the total compensation amount is reached.  Contractor is responsible for notifying EMNRD when the services provided under this Agreement reach the total compensation amount.  In no event shall the Contractor be paid for services provided in excess of the total compensation amount without this Agreement being amended in writing prior to those services in excess of the total compensation amount being provided.  EMNRD MUST receive all invoices no later than 15 days after the termination of the Fiscal Year in which the services were delivered.  Invoices received after such date SHALL NOT BE PAID.
Option 3:  Time and Materials.  If you choose this option, delete this Option 3 heading and the paragraphs above it.

A.
EMNRD shall pay Contractor for services rendered and amount not to exceed _____________          ($ _________________) per (hour, day, week, month), such compensation not to exceed ___________________($ _______________) in total, which amount includes travel as shown in within this Paragraph 2.  EMNRD shall reimburse Contractor for the cost of materials necessary under this Agreement for an amount not to exceed ____________ ($_______________).  This amount is a maximum and not a guarantee that the work assigned to Contractor under this Agreement to be performed shall equal the amount stated herein.  EMNRD MUST receive all invoices no later than 15 days after the termination of the Fiscal Year in which the services were delivered.  Invoices received after such date SHALL NOT BE PAID.  Payment shall not relieve the Contractor of any unperformed obligations under the Scope of Work.  Contractor shall not be entitled to receive any payment unless supported by appropriate billing statements and documentation as provided within this Section.  



B.
EMNRD shall pay such travel expenses as may be incurred in, and that are necessary for, this Agreement’s performance at the rates established in the New Mexico Per Diem and Mileage Act, NMSA 1978, §§ 10-8-1, et seq. as implemented by the current Department of Finance and Administration (DFA) rule and the current EMNRD travel policy.


C.
Contractor shall be responsible for paying New Mexico Governmental Gross Receipts taxes, if any, levied on amounts payable under this Agreement.

D.
Contractor must submit detailed statements accounting for all services performed, goods obtained, and expenses incurred.  (Vouchers must be supported by approved purchase order or equivalent document and invoice by the supplier, evidencing the propriety of each claim for payment.  Wage amounts charged shall be based upon payrolls maintained by Contractor and must be supported by time and attendance sheets.)  If EMNRD finds that the statement, services, goods, or expenses are not acceptable, within 30 days after the date of receipt of (i) written notice from the Contractor that payment is requested, and (ii) all supporting documentation, EMNRD shall provide the Contractor a letter of exception explaining the defect or objection to the statement, services, goods, or expenses, and outlining steps the Contractor may take to provide remedial action.  Upon EMNRD’s certification that the statement, supporting documentation, services, goods, or expenses have been received and accepted, EMNRD shall tender payment to the Contractor within 30 days after the date of acceptance.  If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.  However, EMNRD shall not incur late charges, interest, or penalties, for failure to make payment within the time specified herein.  

Option 4:  Advance of Funds.  If you choose this option, delete all the previous choices.  Delete this Option 4 heading.  



A.
Within XX days following this Agreement’s effective date, EMNRD shall transfer to Contractor _____________          ($ _________________), which shall include New Mexico Governmental Gross Receipts Taxes, if applicable, for completion of the Tasks described in the Scope of Work above.  Payment shall not relieve Contractor of any unperformed obligations under the Scope of Work.  



B.
Upon expiration or termination of this Agreement, if either party has property or funds in its possession belonging to the other, it shall return the property or funds in proportion to the parties' original contribution.


C.
Contractor shall be responsible for paying New Mexico Governmental Gross Receipts taxes levied on amounts payable under this Agreement, if applicable.


3.
Term:  This Agreement becomes effective when executed by an authorized representative of Contractor and of EMNRD and when DFA encumbers funds for this Agreement.  It shall terminate on (Insert date.  Delete this instruction), unless earlier terminated pursuant to Section 4, Termination, or Section 5, Appropriations, below.


4.
Termination:  Either party may terminate this Agreement upon written notice delivered to the other at least 10 days prior to the intended termination date.  By such termination, neither party may nullify or avoid any obligation required to have been performed prior to termination.


5.
Appropriations:  This Agreement’s terms are contingent upon the New Mexico State Legislature (option - and insert name of federal funding agency) granting sufficient appropriation and authorization.  If sufficient appropriation or authorization is not granted, EMNRD may terminate this Agreement, or in the alternative suspend performance pending approval of sufficient appropriation or authorization, upon written notice from EMNRD to Contractor.  EMNRD’s decision as to whether sufficient appropriations are available shall be at its sole and absolute discretion and shall be final, binding, and accepted by Contractor.

Option – if Contractor is another state agency, revise this section to reflect Contractor is not an EMNRD employee.)
6.
Status of Contractor:  The Contractor and its agents and employees are independent contractors performing professional services for EMNRD and are not employees of the State of New Mexico. The Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this Agreement.  The Contractor acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes, including without limitation, self-employment and business income tax.  The Contractor agrees not to purport to bind the State of New Mexico unless the Contractor has express written authority to do so, and then only within the strict limits of that written authority.


7.
Assignment:  Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money due or to become due under this Agreement without EMNRD’s prior written approval.


8.
Subcontracting:  Contractor shall not subcontract any portion of the services to be performed under this Agreement or obligate itself in any manner to any third party, with respect to any rights or responsibilities under this Agreement, without EMNRD’s prior written approval.  EMNRD may disallow costs incurred by the Contractor in relation to a subcontract if Contractor does not obtain prior written approval.   

Option - if federal funding is involved, include the following subparagraphs A and B.  Delete this instruction.


A.
Contractor is required to provide EMNRD with evidence of competitive procurement for any subcontract, including records of advertisement of bid, proposals received, and methods used to select each subcontractor.



B.
Any subcontract shall include provisions necessary to allow Contractor to meet its obligations and requirements under this Agreement.

Option:  Include paragraph below if Subcontractor will be reimbursed for travel expenses.  Delete this instruction. 



C.
Travel expense reimbursement requested for subcontractors, if applicable, will be reimbursed in accordance with rates established in the New Mexico Per Diem and Mileage Act, NMSA 1978, § 10-8-1, et seq., as implemented by the current DFA Rule and the current EMNRD Travel Policy.


9.
Release:  Final payment of the amounts due under this Agreement shall operate as a release of EMNRD, its officers, and employees, and the State of New Mexico from all liabilities, claims, and obligations whatsoever arising from or under this Agreement.  

Option:  Use only if contract involves proprietary information or there is a statutory basis for confidentiality.  If not using this section, delete it and renumber successive sections accordingly.  Delete this instruction.  

10.
Confidentiality:  (Option:  Use only if contract involves proprietary information or there is a statutory basis for confidentiality.  If there is Delete this instruction.)  Any confidential information provided to or developed by Contractor in the performance of this Agreement shall be kept confidential and shall not be made available by Contractor to any individual or organization without EMNRD’s prior written approval.

Option:  Include the following if acknowledgment required.  If not, delete this section and renumber successive accordingly.  Delete this instruction.
11.
Acknowledgment:  Contractor shall acknowledge EMNRD (option - and insert name of federal funding agency) as a co-sponsor and funding source in all news releases, programs, proceedings and related publicity/publications for the Project.   

12.
Product of Services; Copyright:  All materials developed or acquired by Contractor under this Agreement shall become the State of New Mexico’s property and be delivered to EMNRD no later than this Agreement’s expiration date.  Nothing Contractor produces, in whole or in part, under this Agreement shall be the subject of a copyright application or other claim of ownership by or on behalf of Contractor.  


13.
Conflict of Interest; Governmental Conduct Act:  Contractor warrants that it presently has no interest and that it shall not acquire any interest, direct or indirect, which would conflict in any manner with performance or other services required under this Agreement.  Contractor certifies that all applicable provisions of the requirements of the Governmental Conduct Act, NMSA 1978, §§ 10-16-1 through –18, including provisions related to contracting with, or employing, public officers, legislators, state employees or former state employees, have been followed.


14.
Amendment:  This Agreement shall not be altered, changed, or amended except by written instrument executed and approved by the parties hereto.


15.
Merger:  This Agreement incorporates all the agreements, covenants, and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged into this written Agreement.  No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless as embodied in this Agreement.


16.
Penalties for Violation of Law:  The Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, imposes civil and criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities, and kickbacks.


17.
Equal Opportunity Compliance:  Contractor agrees to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity.  In accordance with all such laws of the State of New Mexico, the Contractor assures that no person in the United States shall, on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual orientation, or gender identity, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this Agreement.  If Contractor is found not to be in compliance with these requirements during the life of this Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.


18.
Applicable Law:  The laws of the State of New Mexico shall govern this Agreement, without giving effect to New Mexico’s choice of law provisions.  Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978, § 38-3-1(G).  By execution of this Agreement, Contractor acknowledges and agrees to the exclusive jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term of this Agreement.


19.
Compliance with Law and Funding Source Conditions:  Contractor shall comply with all applicable state and federal statutes, regulations or rules, including without limitation those imposed as a consequence of funding pursuant to this Agreement.

Option:  If agreement is with a state agency do not include the following provision because all state agencies are covered by Risk Management Division.  Delete this Section (and this instruction) and renumber successive sections accordingly.  If agreement is with a county, municipality, state university or public school, determine whether it has insurance coverage.  If it does, keep the following.  If the county, municipality, state university or public school does not have coverage, discuss the situation with legal as to how it should be addressed.  Delete this instruction.  


20.
Insurance Coverage:  By signing this Agreement, Contractor certifies that the activities described in the Scope of Work are covered by insurance as set forth below, secured in accordance with any method allowed by applicable law, including self-insurance, pooling of self-insured reserves, or insurance provided by a third party.  Contractor shall maintain continuous coverage of the activities described in the Scope of Work, so long as this Agreement is in effect.  Failure to maintain such coverage is reason for immediate termination of this Agreement.  Contractor shall notify EMNRD prior to cancellation or expiration of any insurance required under this Agreement. 



A.
Worker’s Compensation protection that complies with the requirements of the New Mexico Worker’s Compensation Act, NMSA 1978, §§ 52-1-1, et seq., if applicable.  If the Contractor fails to comply with the Workers Compensation Act and applicable rules when required to do so, EMNRD may terminate  this Agreement.



B.
Comprehensive public liability protection covering property damage and personal injury liability that may arise under this Agreement and any amendments hereto, in amounts equal or greater than liability limits set forth in NMSA 1978, § 41-4-19, as it may be amended from time to time.


21.
Records and Audit:  



A.
The Contractor shall maintain detailed time and expenditure records that indicate the date, time, nature, and cost of services rendered during the Agreement’s term and effect and retain them until three years after the termination date specified in Section 3, Term.  (Option:  If you are using federal funding, the Contractor must retain the records for three years after the funding expires, even if the contract ends prior to the funding expiring.  Revise this paragraph to indicate a date certain by which the Contractor must retain the records.  Delete this instruction.)  These records shall be maintained and available within the State of New Mexico if the Contractor has an office within the state; otherwise, Contractor shall make such records available to EMNRD within 10 days upon EMNRD’s request.  During this time, such records shall be subject to inspection by EMNRD, DFA and the State Auditor (and insert name of federal funding agency).  Contractor further agrees to include in all subcontracts hereunder the same right of inspection and audit against all subcontractors.  EMNRD shall have the right to audit billings both before and after payment.  Payment under this Agreement shall not foreclose EMNRD’s right to recover excessive or illegal payments.  The periods of inspection and audit may be extended for records, which relate to litigation or settlement of claims arising out of performance of this Agreement (and costs and expenses related to this Agreement for which exception is under consideration by insert name of federal funding agency or any authorized representative) and shall continue until all potential litigation, appeals, claims, or exceptions have expired or been resolved.   

Option:  Are you using federal funds to pay for this contract?  If yes, you need to  include the following paragraph in your contract because the requirements are cumulative.  If not, delete this paragraph.  Delete this instruction.


B.
If Contractor receives $500,000 or more in federal funding from all sources in the aggregate in a fiscal year, Contractor’s financial records involving services and procurement under this Agreement shall be audited annually pursuant to all federal, state and local government audit requirements (insert specific requirements, if any), 2 C.F.R. Part 225 and OMB Circular and A-133, as prescribed by the Single Audit Act of 1984, or any subsequent OMB Circular.  Contractor shall provide EMNRD with a copy of the independent financial audit, either in hard copy format or on disk, no more than 45 days after the audit’s completion for each fiscal year this Agreement is in effect.  

Option:  If you are using federal funds to pay for this contract, does the contract create a subrecipient relationship between your Division and the contractor?   “Subrecipient” is defined as someone who is acting as an extension of your Division’s capacity to meet the terms of your Division’s federal grant.  If the answer is “yes,” you need to include the following language in your contract.  Delete this instruction.  If the answer is “no,” delete the text and this instruction.  If you are unsure whether the contract creates a subrecipient relationship or not, please contact the EMNRD Chief Financial Officer.  



C.
Because this Agreement creates a subrecipient relationship between EMNRD and Contractor, the following financial and performance compliance requirements apply:



1.
Contractor shall maintain payroll records and provide them to EMNRD as specified in this Agreement.  (Compensation Section, this Records and Audit Section).



2.
Contractor shall maintain records of purchase of fixed assets under this Agreement and provide them to EMNRD as specified in this Agreement. (Procurement, Utilization and Disposition of Property Section and Records and Audit Section). 



3.
Contractor shall maintain financial records related to this Agreement and provide them to EMNRD as specified in this Agreement. (Compensation Section; Records and Audit Section).  


22.
Liability:  Neither party shall be responsible for liability incurred as a result of the other party’s acts or omissions in connection with this Agreement.  Any liability incurred with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, §§ 41-4-1, et seq., as amended. 


23.
Procurement, Utilization, and Disposition of Property:  Contractor shall report acquisition of any capital property (property with an expected life of at least one year) to EMNRD within one month following the acquisition.  If upon termination of this Agreement Contractor has any property in its possession belonging to EMNRD, Contractor shall account for the property and dispose of it as EMNRD directs.  (Option - if federal funding is involved include the following statement.  Otherwise delete it and this instruction)  All property acquired by the Contractor or procured under this Agreement shall be used and disposed of in accordance with the federal funding agency’s regulations governing disposal of property.


24.
Minimum Wage Rate:  If applicable, Contractor shall comply with minimum wage rates as established by the New Mexico Department of Workforce Solutions, Labor Relations Division, and with all other applicable requirements of that Department, including posting of the wage rates in a prominent location on the site for hiring and performing of this Agreement.


25.
Attorney’s Fees and Costs:  Contractor agrees that if a court of competent jurisdiction finds Contractor has breached this Agreement, or amendments hereto, or to have committed any tortious act relating to this Agreement’s scope, EMNRD may recover from Contractor reasonable attorneys’ fees and costs in connection with litigation brought to obtain the judicial determination and to collect any judgment. 


26.
Invalid Term or Condition:  If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected and shall be valid and enforceable.


27.
Enforcement of Agreement:  A party's failure to require strict performance of any provision of this Agreement shall not waive or diminish that party's right thereafter to demand strict performance with that or any other provision.  No waiver by a party of any of its rights under this Agreement shall be effective unless express and in writing, and no waiver of a specified right by a party shall be effective to waive any other rights.


28.
Authority:  If Contractor is other than a natural person, the individual(s) signing this Agreement on behalf of Contractor represent and warrant that he or she has the power and authority to bind Contractor, and that no further action, resolution, or approval from Contractor or any other entity is necessary to enter into a binding contract. 


29.
Notice:  


Any notice required to be given to either party by this Agreement shall be in writing and shall be delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt requested, postage prepaid, as follows:

To EMNRD: 

(insert position title and address of project manager)

Assistant General Counsel

EMNRD – Office of the Secretary

1220 S. St. Francis Drive

Santa Fe, NM  87505
To the Contractor:

(insert name, address and e-mail)
To Risk Management Division:

Risk Management Division

General Services Department

P.O. Drawer 26100

Santa Fe, NM  87502-0110
IN WITNESS WHEREOF, the parties hereto have herein below executed this Agreement.

STATE OF NEW MEXICO, ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT

By:






Date:

Cabinet Secretary or Designee

CONTRACTOR NAME

By:







Date:

Authorized Representative Signature

Printed Name and Title

MEMORANDUM OF AGREEMENT
BETWEEN THE

NEW MEXICO ENERGY, MINERALS AND

NATURAL RESOURCES DEPARTMENT

AND

(INSERT ENTITY NAME)


THIS MEMORANDUM OF AGREEMENT (AGREEMENT) is made and entered into by the New Mexico Energy, Minerals and Natural Resources Department (EMNRD) and the Contractor_________________ (Contractor).  

WHEREAS, EMNRD from time to time receives funds from the State of New Mexico (State) and United States Department of Agriculture (USDA) to mitigate the threat of wildland fire and improve forest health; and

WHEREAS, EMNRD and the Contractor desire to enter into this Agreement for administrative efficiency so that the project can be carried out through a single program, 

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES THAT THE METHOD BY WHICH THIS PURPOSE SHALL BE ACCOMPLISHED IS AS FOLLOWS:

1. Both parties agree as follows:  



A.
Wildland Urban Interface (WUI) and Hazardous Fuels Reduction (HAZ) Grant Programs projects or other fuels reduction projects conducted under this Agreement shall involve work that emphasizes improving watershed areas on public and private land, the development of defensible space for individual homeowners, development of fuel breaks along common boundaries between private and public land, and assisting with thinning of individual lots and subdivision groups.  There may be multiple projects conducted as part of this Agreement.  Each project to be conducted under this Agreement shall follow the attached Project Work Plan (Exhibit A), as may be amended from time to time. 
B.
Contractor shall perform no work until the Project Work Plan is in place and EMNRD, acting through its Forestry Division, issues in writing a Notice to Proceed.


2.
Contractor shall:

A. Consult with EMNRD and request the work to be performed based upon the needs of Contractor to improve natural resources on lands within Contractor of Corrales through the performance of natural resource restoration.  Such work shall be performed in those areas that have the greatest impact on mitigating the threat of wildfires and improving forest health.  Contractor shall coordinate its projects with activities being conducted by other entities where feasible.  
B. Prepare a Proposed Project Work Plan (Exhibit A) for each individual project for consideration and approval by EMNRD.
C. Provide a written activity report of work completed as set forth in the Project Work Plan.  

D. Provide EMNRD with invoices for payment supported by detailed certified statements of account documenting the services rendered for each payment as necessary but no more frequently than on a weekly basis.

3.
EMNRD shall:



A.
Reimburse Contractor out of state or federal funds for all reimbursable costs incurred under this Agreement for materials and labor in an amount not to exceed the limit set in the Project Work Plan.  That limit, which will vary due to the type of each project and its complexity, shall include New Mexico Governmental Gross Receipts Taxes, if applicable.  Reimbursement is contingent upon Contractor expending matching funds, if applicable, as set forth in the Project Work Plan.  The matching amount shall be dependent on the allocation made to EMNRD by the state or USDA and the amount EMNRD makes available toContractor.

B.
Make all disbursements for costs by voucher supported by approved purchase order or equivalent document and invoice from  Contractor evidencing the propriety of each payment.  Amounts charged for personal services will be based on payrolls maintained byContractor and supported by time and attendance sheets.

C.
Provide overall guidance on goals and objectives for forest insect and disease and forest health program activities on state and private lands in New Mexico.

D.
Inspect project implementation and certify work as being in compliance with each Project Work Plan.


4.
Term:  This Agreement becomes effective on EMNRD’s signature and shall continue indefinitely unless earlier terminated pursuant to Section 5, Termination, or Section 6, Appropriations, below.


5.
Termination:  Either party may terminate this Agreement upon written notice delivered to the other at least 10 days prior to the intended termination date.  By such termination, neither party may nullify or avoid any obligation required to have been performed prior to termination. 

6.
Appropriations:  The terms of this Agreement are contingent upon the New Mexico State Legislature and USDA granting sufficient appropriation and authorization for the performance of this Agreement.  If sufficient appropriation or authorization is not granted, either party may terminate this Agreement, or suspend performance pending approval of sufficient appropriation or authorization, upon written notice from one to the other.  Either party’s decision as to whether sufficient appropriations are available shall be final, binding and accepted by the other.


7.
Subcontracting:  Contractor shall not subcontract any portion of the services it performs under this Agreement or obligate itself in any manner to any third party, with respect to any rights or responsibilities under this Agreement, without EMNRD’s prior written approval.



A.
Contractor is required to provide EMNRD with evidence of competitive procurement for any subcontract, including records of advertisement of bid, proposals received and methods to select each subcontractor.

B. Any subcontract shall include provisions necessary to allow Contractor to meet its obligations and requirements under this Agreement.

8.
Strict Accountability for Receipts and Disbursements:  



A.
shall be strictly accountable for receipts and disbursements relating hereto and shall make all relevant financial records available to EMNRD, the Department of Finance and Administration, the New Mexico State Auditor, and USDA upon request, and shall maintain all such records for seven years after this Agreement has expired or has been terminated. 

B.
If Contractor receives $500,000 or more in federal funding from all sources in the aggregate in a fiscal year Contractor financial records involving services and procurement under this Agreement shall be audited annually pursuant to all federal, state, and local government audit requirements 2 C.F.R. Part 225 and OMB Circular and A-133, as prescribed by the Single Audit Act of 1984, or any subsequent OMB Circular.  THE VILLAGE shall provide EMNRD with a copy of the independent financial audit, either in hard copy format or on disk, no more than 45 days after the audit’s completion for each fiscal year this Agreement is in effect.  


9.
Disposition, Division, or Distribution of Property; Return of Surplus Funds:  Upon expiration or termination of this Agreement, if either party has property or funds in its possession belonging to the other, it shall return the property or funds in proportion to the parties' original contribution.


10.
Equal Opportunity Compliance:  Contractor of Corrales agrees to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity.  In accordance with all such laws of the State of New Mexico, Contractor assures that no person in the United States shall, on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, serious medical condition, spousal affiliation, sexual orientation, or gender identity, be excluded from employment with or participation in, be denied the benefits of or be otherwise subjected to discrimination under any program or activity performed under this Agreement.  If  Contractor is found not to be in compliance with these requirements during the life of this Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.


11.
Compliance with Funding Source Conditions:  Contractor shall comply with all applicable state and federal statutes and rules and regulations the funding source imposes.

12.
Insurance Coverage:   By signing this Agreement, Contractor certifies that activities described in Section 1 above are covered by insurance as specified within this Section, secured in accordance with any method allowed by applicable law, including self-insurance, pooling of self-insured reserves, or insurance provided by a third party.  Contractor shall maintain continuous insurance coverage as specified below of the activities described in Section 1 above so long as this Agreement is in effect.  Failure to maintain such coverage is reason for this Agreement’s immediate termination.  Contractor shall notify EMNRD prior to cancellation or expiration of any insurance required under this Agreement.


A.
Worker’s Compensation protection that complies with the requirements of the New Mexico Workers’ Compensation Act, NMSA 1978, § 52-1-1,et seq., if applicable.  If Contractor fails to comply with the Workers’ Compensation Act and applicable rules when required to do so, EMNRD may terminate this Agreement.


B.
Comprehensive public liability protection covering property damage and personal injury liability that may arise under this Agreement and any amendments hereto, in amounts equal or greater than liability limits set forth in NMSA 1978, § 41-4-19, as it may be amended from time to time.

13.
Amendment:  This Agreement shall not be altered, changed, or amended except by instrument in writing executed by the parties hereto.


IN WITNESS WHEREOF, the parties have herein set their hand.  

STATE OF NEW MEXICO, ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT

By:

Date:

Cabinet Secretary or Designee

CONTRACTOR NAME
By:







Date:

Authorized Representative Signature

Printed Name and Title

Wildland/Urban Interface and Hazardous Fuels Reduction

Grant Programs Project Work Plan for:  ______________________

Project Number:  __________________________
Project I.D. Funding:  _______________________

Contractor Type: ___________________________

Forestry Division Project Manager: ___________________

Project Title:  _________________________________________________________

Project Coordinator:  ___________________________________________________

Address:  ____________________________________________________________


   _____________________________________________________________

Telephone Number:  _____________________ email:  ________________________

NOTE:  All projects shall comply with 19.20.4.9 NMAC. 

The Energy, Minerals and Natural Resources Department (EMNRD), Forestry Division (Forestry Division) may extend task due dates by written notice to the Contractor as long as the Forestry Division is satisfied that sufficient progress is being made.  Any other changes shall require a written amendment to the work plan, approved by the Forestry Division Director or designee, following EMNRD contract review.

I.
Project Description:  Explain the type of project(s) to be implemented, location(s) of areas to be treated, what is being threatened, and how threat to areas will be mitigated, etc.  

II.
Project Objectives:  Identify activities to be conducted under the scope of this project.

III.
Contributors:  List the private, local, tribal, state, or federal organizations that are contributing or participating in project implementation.

IV.
Budget:
Project Revenue

(Insert additional columns to table if needed.  Delete this instruction prior to submitting work plan for review.)
NOTE:  If you are requiring the Contractor to thin a mandatory number of acres in Sections I or II, make sure that the number of acres required multiplied by the highest thinning rate does not exceed the total amount available for Contractual Services for Thinning.  

Unless the Forestry Division authorizes otherwise, in writing, Contractor shall provide _____% in non-federal match, either cash or in-kind services, as specified below in the “Contractor” column.  (See Exhibit 1, In-Kind Match or Landowner Reimbursement, for acceptable types of match.)  Use extreme care in calculating the number of acres to be thinned.  EMNRD can only reimburse for the amount specified in the rates for which EMNRD will reimburse per acre and the total amount reimbursed for this project cannot exceed the amount in the Grant Column for Contractual Services for Thinning.

	Contributors
	Grant
	Contractor
	Total

	
	
	
	

	Dollars 
	$
	$
	$

	
	
	
	

	In-Kind Match
	$
	$
	$

	
	
	
	

	Total
	$
	$
	$


Project Costs

	Contributors
	Grant
	Contractor
	Total

	
	
	
	

	Administrative Costs not to exceed 5%, 10% or 15%)  (Delete other percentages that do not apply.)
	
	
	

	
	
	
	

	Contractual Services for Thinning*
	$
	Landowner labor:  $
	$

	
	
	Thinning contractor payment:  $
	

	
	
	Total:  $
	

	
	
	
	

	Total
	$
	$
	$


* Contractual Services/Contractor column should be used only if the landowner is doing the work or the landowner is paying (hard dollar) a portion of the subcontractor’s service. If the landowner is completing the work, indicate in the Contractor portion of the Contractual/Thinning Services section what amount is thinning contractor payment and what amount is landowner labor.

Total grant amount for the project awarded to the Contractor is $XXXXX.  EMNRD shall pay Contractor XX% of the total grant amount for administrative costs.  Contractor shall use the remaining funding ($XXXXXX) for contractual services to implement hazardous fuel reduction practices on a minimum of XXX acres using the following breakdown. 

(Insert treatment type) (i.e. mechanical and chemical cut stump treatments):
XX acres x $XXXX per acre (including New Mexico Gross Receipts Taxes) = $XXXXX

(Insert treatment type) (i.e. chemical treatment of woody invasive re-sprouts):

XXX acres x $XXX per acre (including New Mexico Gross Receipts Taxes) = $XXXXX
Matching dollars ($XXXXXX) will come from a combination of collaborator contributions and documented volunteer time. 

V.
Project Timeline:  Provide a timeline for major milestones, accomplishments, and completion date for project activities.  The Forestry Division may extend task due dates by written notice to the Contractor as long as the Forestry Division is satisfied that sufficient progress is being made.  Any other changes shall require a written amendment to the work plan, approved by the Forestry Division Director or designee, following EMNRD contract review.  Proposed Project Completion Date:  _______.
Anticipated timeframe for project is as follows:

Month/Year

Major Task
  (See examples below.  Delete this instruction prior to submitting work plan for review.)
_________

Program Manager (Forestry Division) issues Contractor a Notice to Proceed.

_________

Contractor advertises and collects landowner applications.

________   

Contractor processes landowner applications and enters into landowner agreements.  (Landowner agreements are required any time work is performed on property not owned by the Contractor, regardless of whether the landowner is public or private.)

_________   

Contractor (or Forestry Division) completes landowner practice plan.

_________   

Landowner(s) begins thinning.

_________   

Landowner(s) completes thinning. 

_________

Forestry Division and Contractor conduct final inspection.

_________   

Contractor submits invoices to Forestry Division for reimbursement.

________      

Contractor submits final written report to Forestry Division.

VI.
Site Selection:  What are the overall project boundaries, how were they selected, when, and by whom?  Within the project boundary, how will specific projects be prioritized?

(Provide description of boundaries, selection, prioritization, etc.  Delete this instruction before providing work plan for review.)
VII.
Environmental Clearances:  Who will obtain any necessary environmental clearances for the project area and how will this be done?

Contractor shall assist the Forestry Division in obtaining any environmental or archeological information that the United States Department of Agriculture, Forest Service (USFS) may require pursuant to EMNRD’s Cooperative Agreement (if federal funds).

If the project occurs on non-federal or non-tribal land, the Contractor shall also ensure that landowners assist the Forestry Division in complying with the New Mexico Cultural Properties Act, NMSA, 1978, § 18-6-8.1 if there are any sites that are registered cultural properties and will be affected.

If the project occurs on non-federal or non-tribal land, the Contractor shall notify the Forestry Division prior to beginning treatment on selected property, so that the Forestry Division may verify through the Archeological Records Management Section (ARMS) if there are any sites that may require protection.

If the project occurs on non-federal or non-tribal land, and if the treatment may affect a registered cultural property, the Forestry Division shall afford the State Historic Preservation Officer a reasonable and timely opportunity in planning such undertaking as required by NMSA 1978, § 18-6-8.1.

VIII.
Project Procedures:  Identify the steps and activities to achieve the objectives.  As an example, the steps should include, at a minimum, the assessment of the property, landowner’s submittal of request for assistance, field inspections and priority ranking, completion of work on property, and final inspection and payments and reimbursement steps.

(You may use these or replace with your own; if replacing, be sure to state who is responsible for what actions.  Delete this instruction before submitting work plan for review.)

A.
Contractor and Forestry Division staff prioritize project areas of concern.


B.
(If applicable) If work plan involves applications from individual landowners, Contractor selects applications based on prioritized areas of concern and enters into agreement(s) with the landowner(s).


C.
Contractor maps and marks trees within project area.


D.
Contractor completes or subcontracts required work elements.

E.
Forestry Division and Contractor conduct field inspection.  Forestry Division approves project.


F.
Contractor submits reimbursement as needed.

IX.
Landowner Request for Assistance:  Contractor shall use the attached form Landowner Request for Assistance (Exhibit 2), to document a landowner’s request for assistance from the Contractor.  (Mandatory:  District must have documentation that landowner has requested assistance and must be attached)
X.
Landowner Agreements:  Contractor shall develop a landowner agreement that defines the relationship and responsibilities between Contractor and landowner during the project.  The agreement should include a description of the property to be treated, landowner responsibilities, and permission to enter the property to conduct and inspect the project.  This agreement shall be included in the project file and available to EMNRD for review.
XI.
Landowner Practice Plan:  Contractor shall use the attached form Landowner Practice Plan (Exhibit 3), or a close proximity thereof, to document the landowner’s objectives and responsibilities, the property condition, and recommended treatments.  If the Contractor deviates from this form, it shall first get EMNRD’s written approval.  (Mandatory:  There must be documentation of proposed treatment.)

XII.
Purchasing Methodology for Project:  This project shall follow all procedures outlined in the New Mexico State Procurement Code.

XIII.
Prior Approval for All Subcontracts:  Contractor shall provide EMNRD all necessary information in a timely fashion for prior approval of all subcontracting to occur with this project.

XIV.
Billing Instructions:  Contractor shall invoice EMNRD for this project at a minimum of once a quarter, but no more frequently than monthly.  Contractor must bill Administrative Costs at _____ (insert percentage amount from Budget Section here) of the amount billed for Contractual Services.
(Insert language covering how you want the Contractor to bill you if it is different than what’s above.  Make sure it matches any payment language you have inserted elsewhere in the work plan.  Delete this instruction before submitting work plan for review.)
XV.
Payment Tracking:  Contractor shall maintain a budget in a spreadsheet format and provide updated copies to EMNRD on a monthly basis.  At a minimum, the spreadsheet shall list the following:  
· Landowner name

· Date applied

· Date approved

· Grant funds obligated

· Subcontractor 

· Notice to proceed date

· Inspection request date

· Work approved date

· Invoice date

· Subcontractor paid date

· Amount paid

· In-kind

· Acres treated

XVI.
Reporting:  Contractor shall submit progress reports to ENMRD with each billing.  Progress reports shall include the number of acres thinned.  
XVII.
Close Out:  Contractor shall submit a final project file package to ENMRD when all work is finished, all financial transactions are completed, and the Forestry Division accepts the work.
XVIII.
Inspections and Certification:  Contractor shall use the attached form Wildfire Mitigation Inspection (Exhibit 4) to document project completion.  If the Contractor deviates from this form, it shall first get EMNRD’s written approval of the changes.  (Mandatory:  Contractor shall use the attached form.)
XIX.
Documentation of Match:  If applicable, include a statement of how this will be performed.  Contractor shall use the attached form Volunteer Sign-Up Sheet (Exhibit 5), or a close proximity thereof, to document in-kind contributions.  The value of Volunteer time is $21.60 per hour (based on the Bureau of Labor Statistics).
XX.
Certificate of Payment:  Contractor shall also use the attached form Certificate for Payment (Exhibit 6) when requesting reimbursement from EMNRD and shall include certified invoices and volunteer match forms.  (Mandatory:  Contractor shall use the attached form.)

XXI.
Invoice Package:  Contractor must submit the following documentation with each invoice:  invoices from subcontractors or landowners, inspection report, certificate of payment, documentation of match (see Exhibit 1 for acceptable documentation), and a written narrative progress report (can be the narrative provided on the inspection report).

(If the Contractor is determined to be a subrecipient, the following must be included in this work plan.  Delete the following section in its entirety if the Contractor is a vendor.  Delete this instruction before submitting work plan for review.)
XXII.
Subrecipient Requirements:  Contractor has been determined to be a subrecipient and is therefore notified that the following federal regulations are applicable to funding CFDA (enter title and number, award name and number, and award year.)  Contractor shall comply with all applicable state and federal statutes and rules or regulations imposed as a consequence of funding pursuant to this agreement.  Contractor shall permit the Forestry Division, U.S. Forest Service and auditors to have access to the records and financial statements as necessary for Forestry Division to comply with this part.
If any part of this Agreement is funded pursuant to federal funds that is equal to or greater than $25,000, Contractor agrees to abide by the reporting requirements of the Federal Funding Accountability and Transparency Act (FFATA), as amended.  Information from these reports will be made available to the public.  Receipt of funds pursuant to FFATA is expressly contingent upon Contractor’s agreement that it shall fully comply with the reporting requirements specified by the Act. Contractor shall provide information required by the Federal Funding Accountability and Transparency Act of 2006 (P.L. 109-282) (FFATA), as that law may be amended or renumbered when registering for a DUNS number. 

If Contractor receives more than $500,000 in federal funds in the aggregate from any source in a fiscal year, Contractor’s financial records involving services and procurement under this Agreement shall be audited annually pursuant to all federal, state and local government audit requirements and 2 C.F.R. Part 225 and the federal OMB Circular A-133, as prescribed by the Single Audit Act of 1984, or any subsequent OMB Circular.  Contractor shall provide EMNRD with a copy of the independent financial audit, either in hard copy format or on disk, no more than 45 days after the audit’s completion for each fiscal year this Agreement is in effect.

Contractor is subject to the terms and conditions herein, except with respect to the Contractor’s OMB Uniform Administrative Requirements and Cost Principles. The Contractor is subject to the following:
	SUBGRANTEE TYPE
	APPLICABLE ADMINISTRATIVE REQUIREMENTS AND COST PRINCIPLES

	
	ADMINISTRATIVE REQUIREMENTS
	COST PRINCIPLES

	NON-PROFITS
	2 C.F.R. 215
	A-122

	LOCAL AND TRIBAL GOVERNMENTS (WHEN RECIPIENT IS A STATE)
	STATE & FEDERAL LAWS, REGULATIONS
	A-87

	LOCAL AND TRIBAL GOVERNMENTS (WHEN RECIPIENT IS A NON- STATE)
	A-102
	A-87

	STATE AGENCIES
	STATE & FEDERAL LAWS, REGULATIONS
	A-87

	UNIVERSITIES
	2 C.F.R. 215
	A-21

	PROFIT-MAKERS
	2 C.F.R. 215
	FAR 31.2


INSERT ENTITY NAME HERE


Authorized Representative (Please print name)

Signature:








Date

EMNRD FORESTRY DIVISION

Approved by:

State Forester or Designee



Date

	For EMNRD – Forestry Division Use Only:

Program:


Responsibility Center:




Line Item:





FY:




Federal Grant Expiration Date:


Exhibit 1

In-kind match or landowner reimbursement

[image: image1.emf]CategoryDocumentation Required

Salaries and Wages

Volunteer Time - landowner

Rate includes 10% for benefits.

Volunteer Sign-up sheet or a close proximity thereof.

Equipment & Maintenance

DozerEquipment Shift ticket or similar

Tractor/loaderEquipment Shift ticket or similar

TrailerEquipment Shift ticket or similar

4-wheelerEquipment Shift ticket or similar

ChipperEquipment Shift ticket or similar

SkidderEquipment Shift ticket or similar

MasticatorEquipment Shift ticket or similar

Feller BuncherEquipment Shift ticket or similar

Personal ChainsawEquipment Shift ticket or similar

Fuel tank rentalCharged at their actual costs, receipts must be provided

 Oil changes and filtersCharged at their actual costs, receipts must be provided

Supplies

Chainsaw FuelReceipt for the fuel charges, and hours that chainsaw was used

HerbicideCharged at their actual costs, receipts must be provided

SprayersCharged at their actual costs, receipts must be provided

Chainsaw partsCharged at their actual costs, receipts must be provided

Field suppliesCharged at their actual costs, receipts must be provided

Consulting/Contractual

Aerial Application Charged at their actual costs, receipts, invoices  or accounting entries must be provided

MappingCharged at their actual costs, receipts, invoices  or accounting entries must be provided

Vehicle Costs

 MileageCan charge the current State's mileage reimbursement amount

Advertising

Notices/LegalsCharged at their actual costs, receipts must be provided

Exhibit A – Costs that can be used as in-kind match or landowner reimbursement



Federal grant funds are governed by the cost principles of the Office of Management and Budget (OMB). Allowable costs are those costs 

identified in the relevant OMB circulars and in the grant program’s authorizing legislation. To be allowable under Federal awards, costs 

must be reasonable, allocable, and necessary to the project, and they must also comply with the funding statute requirements.


Exhibit 2
LANDOWNER REQUEST FOR ASSISTANCE

Project Title:  _________________________________________________________

Name:  _____________________________________________________

Address:  __________________________________Zip:  ____________

Phone:  ____________________e-mail:  _________________________

Legal Description:
T________  R_______  SEC__________

Geographic Location (subdivision):  _______________________________________

______________________________________________________________________

______________________________________________________________________

Property Owner:  YES___ NO___ Proof of Insurance: YES____ NO_____

Total Acres:  __________

Interested in Thinning ___ Defensible Space____

FOREST TYPE:
Piñon/Juniper 
_________

Ponderosa Pine
_________

Mixed Conifer
_________

Prior Activity (Please describe any forestry, erosion control, or wildlife enhancements performed in the last five years):  _______________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

I understand that the defensible space and fuel reduction work will need to be maintained and agree to complete the maintenance work as long as I own this land.

Signature:  ______________________________ Date:  _____________________

****************************************************************************************************

OFFICE USE:  
Approved _______ For_____________________________________

Rejected ______ Reason____________________________________

Priority________ Contractor________________________________

Exhibit 3
LANDOWNER PRACTICE PLAN

PROJECT TITLE :  ___________________________

NAME:  _______________________________________________________________

ADDRESS:  ____________________________________________ ZIP:  ___________

PHONE:  ___________________________e-mail:  ____________________________

LEGAL DESCRIPTION:  T______ R_______ SEC_______ COUNTY:  ____________________
GEOGRAPHIC LOCATION:  (subdivision)____________________________________

TOTAL ACRES:  ___________ INSURANCE CO./POLICY #:  ______________________

LANDOWNER SHORT TERM OBJECTIVES: (CHECK ALL THAT APPLY)

____
To create defensible space and reduce the wildfire hazard in a highly vulnerable Wildland/Urban Interface or Hazardous Fuels Reduction area.
____
To thin ___ acres of forested land to improve overall forest health and control disease and insect pests.

____
To increase the vigor and growth rate of residual trees while removing excess, poor quality, dead, and dying trees.

____
To improve the diversity of grasses, forbs, and wildflowers for wildlife forage production in the treated area.

____
Other:  ________________________________________________________________


______________________________________________________________________


______________________________________________________________________

LANDOWNER LONG TERM OBJECTIVES: (CHECK ALL THAT APPLY)

____
To reduce the long-term wildfire hazard on the property in the wildland/urban interface or hazardous fuels reduction area.

____
To improve and maintain the overall health and vigor of the forest by periodic thinning of overstocked stands.

____
To improve the productivity and health of the watershed.

____
To protect and improve wildlife habitat, and enhance the aesthetic value of the forest.

____
To serve as an example to other residents of how active forest management can improve property values.

____
Other  ________________________________________________________________

___________________________________________________________________________

TREATMENT PLAN: (Narrative)

DEFENSIBLE SPACE: ____________________________________________________________________________

____________________________________________________________________________

THINNING: ____________________________________________________________________________

________________________________________________________________________________________________________________________________________________________

*********************************************************************************************

LANDOWNER RESPONSIBILITIES:  (Define or describe landowner responsibilities.  Examples for defensible space might include moving woodpile, raking needles and litter around structures, cleaning brush/debris around LP tank, installing spark arrestors on chimneys (required), etc.  Examples for WUI or Hazardous Reduction thinning might include maintaining fences, maintaining access (roads), re-seeding where applicable, controlling erosion, maintaining defensible space and fuel loading with periodic cutting, clearing, etc.)

SITE DESCRIPTION

TREATED ACREAGE:
 
FOREST TYPE:

AVERAGE SLOPE CLASS:
Def. Space: ____ 


___Piñon/Juniper

___ Less than 10%

Thinning:    ___


___ Ponderosa Pine
 
___ 10-20%






____Mixed Conifer  

___ 20-30%
  Aspect:  _________     

___ Other 


___ Greater than 30%

BASAL AREA:

                                               Estimated # of trees per acre

Before Treatment:  _____
Sq. Ft./Acre             
Removed:  __________________
After Treatment:  ______ 
Sq. Ft./Acre

Method of Slash Disposal:  __________________________________________


Treatments Completed:  ____________________________________________

DATE:  ___________________

CONTRACTOR:  ______________________________________________

CERTIFIED BY:  _______________________________________________

[image: image2.png]



Exhibit 4
PROJECT INSPECTION FORM

Landowner Information (please print)

Landowner’s Name________________________________________________________

Address_________________________________________________________________

City______________________ State____________ Zip________________

Phone_____________________________ E-mail________________________________

Latitude _________________ Longitude _______________________________________ 

Inspector name:

Completed Wildfire Mitigation Activities (Attach Completed Landowner Request for Assistance Form.)

Basal Area Check (if applicable):    ______     ______     ______    ______    ______    

GPS confirmation of completed acres (Must provide spatial data to the Division):   ___________

1. (Treatment Type, Defensible Space, Heavy Thin, Riparian, etc.) __________

      Acres treated @ rate: _______________

Inspection and treatment narrative (required):________________________________________
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

Approved:







Date

Authorized representative 

EMNRD Forestry Division Review (if applicable):





Date


Exhibit 5
VOLUNTEER SIGN-UP SHEET

PROJECT TITLE:  _______________________________
Name:  ________________________________________ Phone:  _______________

Address:  ______________________________________ Zip:  __________________

Name:  ________________________________________ Phone:  _______________

Address:  _______________________________________ Zip:  _________________

Name:  ________________________________________ Phone:  _______________

Address:  _______________________________________ Zip:  _________________

Name:  ________________________________________ Phone:  _______________

Address:  _______________________________________ Zip:  _________________

Name:  ________________________________________ Phone:  _______________

Address:  _______________________________________ Zip:  _________________

Name:  ________________________________________ Phone:  _______________

Address:  ______________________________________ Zip:  __________________

	FOR OFFICE USE ONLY:

Date:  __________________

Location:  ____________________________

Volunteers:  ____________Hours:  ________

Time:  _________________

Staff Present:  ________________________
	Signature:  _____________________________


PROJECT TITLE:  ____________________________

PROJECT NUMBER:  ___________________

PROJECT NAME:  ______________________

PROJECT DATE:  ______________________

1.
A.
SITE LOCATION:  _______________________________________

B.
SITE COUNTY:  _________________________________________

2.
TYPE OF PROJECT:

· Thinning

· Chipping

· Lumber

3.
CONTACT PERSON:  _____________________PHONE:  _____________

Address:  ___________________________________________________

4.
COOPERATING ORGANIZATIONS:  _____________________________

5.
AGENCY PERSONNEL:  _______________________________________

6.
VOLUNTEERS:
# Vol._____ X Hours______ X $______* = $_________

7.
TECHNICAL SUPPORT:  Hours_______ X $______* = $________

8.
COST:
__________ No. __________X__________=$__________

___________No. _________X__________=$__________

___________No. __________X__________=$__________

9.
COMMENTS:

PREPARED BY:  _________________________________ DATE:  ________________

*Rate set annually by EMNRD Forestry Division.

PROJECT TITLE:  _______________________________

VOLUNTEER TIME SHEET

DATE:  ____________________

NAME OF PERSON/GROUP:  ___________________________________________

NO. OF VOLUNTEERS:  ____________

CONTACT PERSON: _________________________ TELEPHONE:  __________________

ADDRESS:  __________________________________________________________________

NO. OF HOURS WORKED:  _________

TYPE OF PROJECT:  _________________________________________________________

ADDITIONAL INFORMATION:  __________________________________________________

Exhibit 6
[INSERT VENDOR REMIT TO NAME/ADDRESS]

CERTIFICATE FOR PAYMENT

Project Title: ________________________

Project Number:  __-__-___

[Remit to address]

Contract No.:  ____________Billing No.:________
Billing Date____ Terminate:  ____________
Accomplishment:

No. Acres: ______
No. Projects:  ______


Billing represents work completed beginning (date) __________through (date): _____________
	ITEM
	MATERIAL OR WORK PERFORMED
	GRANT AMOUNT
	$ DUE THIS BILLING
	PREVIOUS BILLINGS
	BALANCE REMAINING

	1
	Contractual Services
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	Subtotal
	
	
	
	

	
	TOTAL CONTRACT
	
	
	
	


CERTIFICATION

I hereby certify that the work described herein has been performed and that no previous payment for the Total Amount Due this Statement, as shown above, has been received.

By:  






By:  

EMNRD Forestry Division Project Manager

Authorized Project Representative

Date:  






Date:  


Exhibit C
[image: image3.jpg]Grant Application

FOR OFFICIAL USE ONLY

2015 State Fire Assistance State Submitting Project:

State Priority Number:
Dollar Amount Requested: $0.00
Matching Share: $0.00

*For guidance on filling in each box in this application, refer to the Criteria and Instructions

Applicant Information

Applicant:

Contact Person:

Address:

City/Zip Code:

Phone (Work/Cell):

Email:

Fax:

Federal Tax ID\DUNS #:

Project Information

Name of Project:
Community Name:
County(ies):
Congressional District:
Latitude: | | Longitude: |
Total Project Expense
(Prlzsﬁigee;?;itg;lml ‘E&‘fnﬁ'&?ﬁ Match TOTAL
information in Block 4) Requested) Dollars In-Kind
Personnel / Labor: $0.0
Fringe Benefits: $0.00
Travel: $0.00
Equipment: $0.0
Supplies: $0.0
Contractual: $0.00
Construction: _ $0.0
Other: $0.00
Indirect Costs: $0.00
TOTAL: $0.00 $0.00 $0.00 $0.0
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[image: image4.jpg]Budget Narrative

Project Area Description and Challenges

Relation to Forest Action Plan | CWPP
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Landscape
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[image: image6.jpg]Project Collaboration
9
Project Timeline
10
Project Sustainability
11

ALL INFORMATION MUST FIT INTO THE BOXES PROVIDED. ATTACHMENTS AND/OR MODIFICATIONS
WILL NOT BE CONSIDERED BY THE COMMITTEE.
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